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(1) If the Contractor asserts in writing
within 7 calendar days, to the Government
official who posted the information, that
some of the information posted to the non-
public segment of FAPIIS is covered by a
disclosure exemption under the Freedom of
Information Act, the Government official
who posted the information must within 7
calendar days remove the posting from
FAPIIS and resolve the issue in accordance
with agency Freedom of Information proce-
dures, prior to reposting the releasable infor-
mation. The contractor must cite 52.209-9
and request removal within 7 calendar days
of the posting to FAPIIS.

(2) The Contractor will also have an oppor-
tunity to post comments regarding informa-
tion that has been posted by the Govern-
ment. The comments will be retained as long
as the associated information is retained,
i.e., for a total period of 6 years. Contractor
comments will remain a part of the record
unless the Contractor revises them.

(3) As required by section 3010 of Pub. L.
111-212, all information posted in FAPIIS on
or after April 15, 2011, except past perform-
ance reviews, will be publicly available.

(d) Public requests for system information
posted prior to April 15, 2011, will be handled
under Freedom of Information Act proce-
dures, including, where appropriate, proce-
dures promulgated under E.O. 12600.

(End of clause)

[76 FR 4191, Jan. 24, 2011, as amended at 77
FR 188, 202, Jan. 3, 2012; 77 FR 12949, Mar. 2,
2012; 78 FR 37681, June 21, 2013]

52.209-10 Prohibition on Contracting
With Inverted Domestic Corpora-
tions.

As prescribed in 9.108-5(b), insert the
following clause:

PROHIBITION ON CONTRACTING WITH INVERTED
DOMESTIC CORPORATIONS (MAY 2012)

(a) Definitions. As used in this clause—

Inverted domestic corporation means a for-
eign incorporated entity which is treated as
an inverted domestic corporation under 6
U.S.C. 395(b), i.e., a corporation that used to
be incorporated in the United States, or used
to be a partnership in the United States, but
now is incorporated in a foreign country, or
is a subsidiary whose parent corporation is
incorporated in a foreign country, that
meets the criteria specified in 6 U.S.C. 395(b),
applied in accordance with the rules and
definitions of 6 U.S.C. 395(c). An inverted do-
mestic corporation as herein defined does
not meet the definition of an inverted do-
mestic corporation as defined by the Internal
Revenue Code at 26 U.S.C. 7874.

Subsidiary means an entity in which more
than 50 percent of the entity is owned—
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(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent
corporation.

(b) If the contractor reorganizes as an in-
verted domestic corporation or becomes a
subsidiary of an inverted domestic corpora-
tion at any time during the period of per-
formance of this contract, the Government
may be prohibited from paying for Con-
tractor activities performed after the date
when it becomes an inverted domestic cor-
poration or subsidiary. The Government may
seek any available remedies in the event the
Contractor fails to perform in accordance
with the terms and conditions of the con-
tract as a result of Government action under
this clause.

(c) Exceptions to this prohibition are lo-
cated at 9.108-2.

(End of clause)

[76 FR 31414, May 31, 2011, as amended at 77
FR 27548, May 10, 2012]

52.210-1 Market Research.

As prescribed in 10.003, insert the fol-
lowing clause:

MARKET RESEARCH (APR 2011)

(a) Definition. As used in this clause—

Commercial item and nondevelopmental item
have the meaning contained in Federal Ac-
quisition Regulation 2.101.

(b) Before awarding subcontracts over the
simplified acquisition threshold for items
other than commercial items, the Contractor
shall conduct market research to—

(1) Determine if commercial items or, to
the extent commercial items suitable to
meet the agency’s needs are not available,
nondevelopmental items are available that—

(i) Meet the agency’s requirements;

(ii) Could be modified to meet the agency’s
requirements; or

(iii) Could meet the agency’s requirements
if those requirements were modified to a rea-
sonable extent; and

(2) Determine the extent to which commer-
cial items or nondevelopmental items could
be incorporated at the component level.

(End of clause)

[76 FR 14565, Mar. 16, 2011]

52.211-1 Availability of Specifications
Listed in the GSA Index of Federal
Specifications, Standards and Com-
mercial Item Descriptions, FPMR
Part 101-29.

As prescribed in 11.204(a), insert the
following provision:
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